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Chapter 1

General Provisions

§ 1. Purpose of the Act

This Act regulates relations concerning fishing and the collection of aquatic plants.

§ 2. Application of Act

(1) This Act applies in the exclusive economic zone of the Republic of Estonia with the exceptions arising from the Exclusive Economic Zone Act (RT I 1993, 7, 105; 2002, 61, 375; 63, 387).

(12.10.2000 entered into force 10.11.2000 - RT I 2000, 81, 514)

(2) This Act does not regulate relations concerning the breeding and catching of fish in fish breeding structures, such as ponds, wells and pools.

(3) This Act regulates fishing by vessels for which Estonian papers of nationality have been issued in waters beyond the jurisdiction of the Republic of Estonia in so far as the legislation of the state where fishing is carried out or an international agreement regulating fishing in the fishing area do not provide otherwise.

(12.10.2000 entered into force 10.11.2000 - RT I 2000, 81, 514)

(4) The provisions of the Administrative Procedure Act (RT I 2001, 58, 354; 2002, 53, 336; 61, 375) apply to administrative proceedings prescribed in this Act, taking account of the specifications provided for in this Act.

(19.06.2002 entered into force 01.08.2002 - RT I 2002, 61, 375)

§ 3. Fishing and collection of aquatic plants

(1) For the purposes of this Act, fishing is an activity the aim of which is the capture of fish, river lamprey, crayfish and other aquatic invertebrates (hereinafter fish) by catching or killing them.

(2) For the purpose of this Act, the collection of aquatic plants is the gathering of agar-agar (Furcellaria lumbricalis) from the sea.

(3) Staying on a body of water or on the shore thereof with fishing gear prepared for fishing is deemed to be equal to fishing.

(12.10.2000 entered into force 10.11.2000 - RT I 2000, 81, 514)

§ 4. Basic requirement regarding fishing and collection of aquatic plants

During fishing and the collection of aquatic plants, the reproduction capacity of their stocks and the productivity of bodies of water shall be preserved and undesirable changes to the ecosystem of bodies of water shall be avoided.

§ 5. Right of ownership

(1) The right of ownership of a fish is created for the person who captures the fish unless this is in conflict with this Act or violates the rights of other persons. A fish is ownerless if it is free in nature.

(2) Agar-agar in the sea is in the ownership of the state. Agar-agar washed ashore is in the ownership of the owner of the immovable property located on the shore.

(3) The right of ownership of a body of water is provided by the Water Act (RT I 1994, 40, 655; RT I 1996, 13, 241; 240; 1998, 2, 47; 61, 987; 1999, 10, 155; 54, 583; 95, 843; 2001, 7, 19; 24, 133; 42, 234; 50, 283; 94, 577; 2002, 1, 1; 61, 375; 63, 387).

§ 6. Fishing rights

(1) Fishing shall be performed pursuant to fishing rights.

(2) Depending on the fishing gear used, a difference is made in terms of fishing rights between line fishing, the catching of crayfish, recreational fishing, restricted fishing and commercial fishing.

(3) Everyone may exercise the fishing rights specified in subsection (2) of this section if he or she has performed the acts necessary to create such rights.

(4) Fishing rights are either free of charge or subject to a fee.

(12.10.2000 entered into force 10.11.2000 - RT I 2000, 81, 514)

§ 7. (Repealed - 12.10.2000 entered into force 10.11.2000 - RT I 2000, 81, 514)

Chapter 2

Organisation of Fishing

§ 8. (Repealed - 08.12.1999 entered into force 01.01.2000 - RT I 1999, 95, 843)

§ 9. (Repealed - 08.12.1999 entered into force 01.01.2000 - RT I 1999, 95, 843)

§ 10. Line fishing

(1) Everyone may fish, free of charge and without having applied for the right to fish, with one simple hand line on a body of water belonging to the state or a local government or on a privately owned body of water which is designated for public use, taking into consideration restrictions concerning the permitted fishing seasons, fishing areas and species of fish.

(2) With the permission of the owner of the immovable, fishing with one simple hand line is permitted:

1) on a privately owned body of water which is not designated for public use;

2) on an immovable or part thereof which is flooded by an internal water body;

3) from sunset to sunrise on a privately owned body of water which is designated for public use.

(3) Every person has the lifelong right to fish by line.

(12.10.2000 entered into force 10.11.2000 - RT I 2000, 81, 514)

§ 11. Recreational fishing

(1) On the basis of a fishing card, everyone may fish using fishing tackle on a body of water belonging to the state or a local government or on a privately owned body of water which is designated for public use, taking into consideration restrictions concerning the permitted fishing seasons, fishing areas and species of fish.

(2) With the permission of the owner of the immovable, fishing is permitted with fishing tackle:

1) on a privately owned body of water which is not designated for public use;

2) on an immovable or part thereof which is flooded by an internal water body;

3) from sunset to sunrise on a privately owned body of water which is designated for public use.

(3) The following items are fishing tackle:

1) spinning reels, trolling lines, pulling devices, fly hooks, bottom lines, krunda, unanchored trimmers, hand lines or more than one simple hand line;

2) harpoon guns and harpoons;

3) hooks.

(4) Hooks may be used at sea and on Lake Peipus, Lake Lämmijärv and Lake Pskov.

(5) The right to fish for recreation commences as of the date entered on the fishing card The term of validity of a fishing card shall not exceed one calendar year.

(24.04.2002 entered into force 27.05.2002 - RT I 2002, 41, 250)

(6) (Repealed - 24.04.2002 entered into force 27.05.2002 - RT I 2002, 41, 250)

(7) The Minister of the Environment has the right to designate areas where limitations apply on the number of persons who wish to fish, on fishing gear or on fish caught with the aim of conserving fishery resources. In such areas, a fishing card is valid only with a supplement sheet.

(8) Fishing cards shall be issued by the county environmental services of the Ministry of the Environment. The Minister of the Environment may, on the basis of a contract under public law, delegate the right to issue fishing cards to local governments or to a registered association of recreational fishermen.

(9) Fishing cards are valid throughout the territory of Estonia. The format of fishing cards shall be established by the Minister of the Environment.

(12.10.2000 entered into force 10.11.2000 - RT I 2000, 81, 514)

§ 12. Catching of crayfish

(1) The provisions concerning restricted fishing apply to the catching of crayfish, unless otherwise provided for in this section. It is not a requirement that an application for a permit for the catching of crayfish be submitted by 1 December of the year preceding the year for which the licence is applied for.

(24.04.2002 entered into force 27.05.2002 - RT I 2002, 41, 250)

(2) The right to catch crayfish is granted by a permit for the catching of crayfish.

(3) Permits for the catching of crayfish shall be issued by the environmental service of the corresponding catching area.

(4) The only permitted equipment for catching crayfish are dip-nets and traps.

(5) A permit for the catching of crayfish shall set out the permitted catching equipment, the amount thereof and the number of crayfish it is permitted to catch.

(6) The format of permits for the catching of crayfish, the format for the submission of catch data and the term for submission of catch data shall be established by the Minister of the Environment.

(12.10.2000 entered into force 10.11.2000 - RT I 2000, 81, 514)

§ 13. Commercial fishing

(1) A person who is registered in the commercial register as an undertaking may fish with commercial fishing gear on the basis of a fishing permit on internal water bodies, on transboundary water bodies, at sea, in the exclusive economic zone of the Republic of Estonia, or outside the waters under the jurisdiction of the Republic of Estonia.

(2) Commercial fishing gear means longlines, gillnets and entangling nets, traps, seine nets and trawls.

(3) The right to fish commercially is granted by a fishing permit, which may be either the fishing permit of a fishing vessel or a fisherman's fishing permit.

(4) For the purposes of this Act, a fishing vessel is a vessel equipped with gear prescribed for the commercial use of fishery resources.

(24.04.2002 entered into force 27.05.2002 - RT I 2002, 41, 250)

(5) The Government of the Republic shall establish a state register of fishing vessels. Fishing vessels, their technical specifications and data related to fishing shall be entered in the register.

(24.04.2002 entered into force 27.05.2002 - RT I 2002, 41, 250)

§ 131. Fishing permit of fishing vessel

(1) The fishing permit of a fishing vessel grants the right to fish with commercial fishing gear at sea up to the external border of the exclusive economic zone of the Republic of Estonia, outside the waters under the jurisdiction of the Republic of Estonia if the state guarantees the right to fish there, or on the open sea.

(2) A fishing permit of a fishing vessel shall be issued to an undertaking registered in the commercial register regarding a fishing vessel in the legal possession thereof for which an Estonian certificate of a sea-going vessel or inland vessel or small craft and a fishing vessel certificate have been issued.

(3) Fishing permits of fishing vessels shall be issued by the Ministry of the Environment.

(4) An undertaking may replace the fishing vessel specified in a fishing permit of a fishing vessel issued to the undertaking with another fishing vessel in the legal possession thereof for which an Estonian certificate of a sea-going vessel and a fishing vessel certificate have been issued, in which case the undertaking shall submit a written application concerning amendment of the conditions of the fishing permit to the issuer of the fishing permit. The issuer of the fishing permit shall issue a fishing permit with the amended conditions to the undertaking within two weeks as of the receipt of the application.

(19.06.2002 entered into force 01.08.2002 - RT I 2002, 61, 375)

§ 132. Fisherman's fishing permit

(1) A fisherman's fishing permit grants the right to fish, except fishing for flounder, with commercial fishing gear at sea up to the 20 m isobath, on Lake Peipus, Lake Lämmijärv and Lake Pskov, on Narva River and the Narva reservoir, or on an internal water body. A fisherman's fishing permit for the fishing of flounder grants the right to fish flounder at sea, irrespective of the depth of the sea.

(2) For the purposes of this Act, a fisherman is a natural person who catches fish himself or herself with commercial fishing gear. The number of persons accompanying a fisherman who is fishing is not limited.

(3) A fisherman's fishing permit shall be issued to an undertaking registered in the commercial register. If the undertaking itself is not a fisherman, the name of the fisherman who catches fish on the basis of a written application from the undertaking shall be indicated in the fishing permit.

(4) An undertaking may replace the fisherman specified in a fisherman's fishing permit issued to the undertaking, in which case the undertaking shall submit a written application concerning amendment of the conditions of the fishing permit to the issuer of the permit. The issuer of the fishing permit shall issue a fishing permit with the amended conditions to the undertaking within five working days as of the receipt of the application.

(19.06.2002 entered into force 01.08.2002 - RT I 2002, 61, 375)

(5) Fisherman's fishing permits shall be issued by the corresponding county environmental services. The issuer of fisherman's fishing permits for fishing at sea and on internal water bodies located within the boundaries of several counties shall be designated by the Minister of the Environment.

(12.10.2000 entered into force 10.11.2000 - RT I 2000, 81, 514)

§ 133. Restricted fishing

(1) A restricted fishing permit grants the following persons the right to fish with restricted fishing gear in the following places:

1) a natural person who is the owner of a registered immovable extending to the sea coast and a permanent resident of an area bordering on the sea and delimited by a local government is granted the right to fish up to the 20 m isobath in marine waters bordering on the county in which the registered immovable is located or the permanent resident resides;

2) a natural person who is the owner of a registered immovable extending to the shore of Lake Peipus, Lake Lämmijärv or Lake Pskov and a permanent resident of an area delimited by a local government is granted the right to fish up to one kilometre from the shore of the lake in waters bordering on the county in which the registered immovable is located or the permanent resident resides;

3) a natural person who is the owner of a registered immovable extending to the shore of Lake Võrtsjärv or another lake or reservoir is granted the right to fish on the lake or reservoir to the shore of which the registered immovable extends;

4) a natural person who is the owner of a registered immovable extending to the bank of a flowing body of water is granted the right to fish on the part of the body of water which borders on or is within the immovable.

(08.02.2001 entered into force 26.02.2001 - RT I 2001, 18, 88)

(11) If a local government located on an island does not border on the sea, the Minister of the Environment has the right to extend restricted fishing rights to the permanent residents of the local government territory indicated in the application and to designate a part of the marine waters where the fishing rights may be exercised.

(08.02.2001 entered into force 26.02.2001 - RT I 2001, 18, 88)

(2) Restricted fishing gear at sea and on Lakes Peipus, Lämmijärv, Pskov and Võrtsjärv means up to three entangling nets, one fyke net with a height of up to one meter, or a bottom longline consisting of up to 250 hooks. Restricted fishing gear on other internal water bodies means an entangling net, a beach seine, a dragnet, a hoopnet, a fyke net with a height of up to one meter and a bottom longline consisting of up to 100 hooks.

(3) Restricted fishing permits shall be issued by the environmental service authorised by the Minister of the Environment. The format of restricted fishing permits, the list of documents to be submitted upon application and the procedure for the issue of permits shall be established by the Minister of the Environment. A restricted fishing permit shall set out the permitted fishing gear, the quota allocations, and the fishing seasons and areas. On the basis of an application from a local government, the Minister of the Environment may transfer the right to issue restricted fishing permits to a local government by a contract under public law.

(08.02.2001 entered into force 26.02.2001 - RT I 2001, 18, 88)

(4) A restricted fishing permit for fishing on privately owned bodies of water may be issued to the owner of the body of water or, with the written consent of the owner, to a third person.

(5) Restricted fishing rights commence on the date designated in the permit. The term of validity of a restricted fishing permit shall not exceed one calendar year.

(6) The Minister of the Environment shall establish, depending on the state of fishery resources and the area of an internal water body, the annual permitted amount of fishing gear and, if necessary, the quota allocation per county and local government and at sea up to the 20 m isobath.

(7) A restricted fishing permit may be issued to a person who is not the owner of a registered immovable or a part thereof located on the shore or bank of a water body or who does not hold a right of superficies or apartment ownership concerning such a registered immovable only if the annual permitted amount of fishing gear or the permitted quota allocation is higher than that indicated in the applications from persons specified in subsection (1) of this section or if there are no such applications.

(8) If the annual permitted amount of fishing gear or the permitted quota allocation does not enable applications from persons specified in subsection (1) of this section to be satisfied and if the applicants do not come to a mutual agreement concerning the division of fishing possibilities, the permitted fishing possibilities shall be divided equally between all applicants and, if necessary, the term of validity of the fishing permit shall be reduced.

(9) Applications for a restricted fishing permit shall be submitted not later than by 1 December of the year preceding the year for which the permit is applied for. Applications submitted later shall be satisfied only if fishing possibilities remain.

(24.04.2002 entered into force 27.05.2002 - RT I 2002, 41, 250)

(10) A restricted fishing permit shall be refused if:

1) the applicant has more than one punishment in force for violation of fishing requirements;

2) the applicant submits false information in the application;

(19.06.2002 entered into force 01.08.2002 - RT I 2002, 61, 375)

3) the applicant submits false information on fishing or fails to submit the information within the set term;

4) the applicant fails to pay the fee for the right to fish within the set term.

(12.10.2000 entered into force 10.11.2000 - RT I 2000, 81, 514)

§ 134. Issue of commercial fishing permit

(1) A commercial fishing permit shall be issued within the limits of the permitted annual quota allocation, number of fishing days, amount of fishing gear or number of fishing vessels (hereinafter fishing possibilities) for a specified term but for not longer than one calendar year.

(2) An application for a commercial fishing permit shall be submitted not later than by 1 December of the year preceding the year for which the permit is applied for. The Minister of the Environment may, with good reason, extend the term for submission of applications.

(3) The fishing possibilities for the year for which the permit is applied for shall be established by the Minister of the Environment by 1 November of the preceding year, unless the state where the fishing area is located or the international organisation regulating fishing in the fishing area establishes the fishing possibilities at a later time.

(4) The list of documents to be presented upon application for a commercial fishing permit, the procedure for the issue and revocation of fishing permits and the format of fishing permits shall be established by the Government of the Republic. The procedure shall include the method for calculating fishing possibilities.

(08.02.2001 entered into force 26.02.2001 - RT I 2001, 18, 88)

(5) In order to fish commercially in waters in the Regulatory Area of the Northwest Atlantic Fisheries Organisation (hereinafter NAFO), the master of the fishing vessel indicated in the application shall also have a certificate confirming his or her knowledge of the NAFO rules. The corresponding certificate shall be issued by the Environmental Inspectorate for one year. The procedure for the issue of certificates concerning knowledge of NAFO rules and the methods for assessing such knowledge shall be established by the Minister of the Environment.

(6) The permitted fishing gear, quota allocations, fishing seasons and/or the number of fishing days, and the fishing area shall be designated in the fishing permit. If the undertaking has, independently of the Republic of Estonia, obtained the right to fish in waters beyond the jurisdiction of the Republic of Estonia but the granter of the right to fish requires the consent of the Republic of Estonia for the fishing right to be exercised, the fishing area shall be designated in the fishing permit and the basis for obtaining the right to fish shall be indicated in the permit.

(7) For the purposes of this Act, a fishing day is a calendar day during which a fishing vessel is present in waters where fishing is regulated, regardless of whether fish are actually caught.

(8) A commercial fishing permit shall be refused if:

1) the applicant or the fisherman specified by the applicant has more than one administrative punishment in force or one criminal punishment in force for violation of fishing requirements;

2) less than one year has passed since revocation of the fishing permit of the fishing vessel for violation of fishing requirements;

3) the applicant submits false information in the application;

(19.06.2002 entered into force 01.08.2002 - RT I 2002, 61, 375)

4) the applicant submits false information on fishing or fails to submit the information within the set term;

5) the fishing vessel of the applicant is not permitted to fish in the fishing area by legislation regulating fishing or by the state or international organisation regulating fishing in the fishing area;

6) the applicant fails to pay the fee for the right to fish within the set term;

7) the fishing permit of the fishing vessel is applied for in order to fish in waters beyond the jurisdiction of the Republic of Estonia and if the fishing vessel is not equipped with a satellite monitoring system which enables the location of the vessel to be monitored.

(9) If the applicant has not collected the fishing permit by 30 April of the year for which the permit is applied for, the fishing possibilities shall be considered released to the extent of the uncollected permit. Released fishing possibilities shall be sold at auction by 1 June of the year for which the permit is applied for.

(12.10.2000 entered into force 10.11.2000 - RT I 2000, 81, 514)

§ 135. Fishing right of owner of immovable

(1) The owner of a privately owned water body may fish or permit fishing on the water body, taking into consideration the restrictions established by and on the basis of this Act on fishing gear, fishing seasons and species of fish which it is permitted to catch. In order to fish with restricted or commercial fishing gear, the owner of a privately owned water body shall apply for a fishing permit, which shall be issued free of charge by the corresponding county environmental service of the Ministry of the Environment. The owner of a privately owned water body may prohibit line fishing and recreational fishing on the body of water in the cases provided for in §§ 10 and 11 of this Act.

(2) Fishing on a privately owned water body located within the boundaries of several immovables shall be regulated by an agreement between the owners of the immovables.

(12.10.2000 entered into force 10.11.2000 - RT I 2000, 81, 514)

§ 14. Special purpose fishing

(1) Fishing is considered to be of special purpose if it is carried out for the purpose of scientific research, to collect roe needed for the production of restocking material, to catch breeder fish, to collect hypophysis, for the purpose of the transplantation of fish, to avoid the death of fish or to improve the ecosystem of a water body. If necessary, the Minister of the Environment may permit the use of fishing gear or methods other than those permitted by this Act and legislation established on the basis thereof and may permit special purpose fishing at a time when and a place where fishing is prohibited.

(2) The right to carry out special purpose fishing is granted by a special fishing permit.

(3) Special fishing permits shall be issued by the Ministry of the Environment.

(4) The format of special fishing permits, and the procedure for the review of applications for special fishing permits and the issue and revocation of permits shall be established by the Ministry of the Environment.

(12.10.2000 entered into force 10.11.2000 - RT I 2000, 81, 514)

§ 15. Payment for fishing rights

(1) The right to fish commercially and restricted fishing rights are subject to a fee, except in the case provided in subsection (4) of this section. The size of the fee for each calendar year shall be determined by the Government of the Republic, based on the special characteristics of the fishing grounds, the type of fishing gear and its fishing capacity, or the fishing possibilities to be divided on the basis of an international agreement. The fee for the right to fish commercially and the fee for restricted fishing rights shall not exceed 4 per cent of the normal value of the quantity of fish caught, except in the cases provided for in subsections (11) and (12) of this section.

(12.10.2000 entered into force 10.11.2000 - RT I 2000, 81, 514; 24.04.2002 entered into force 27.05.2002 - RT I 2002, 41, 250)

(11) For internal water bodies where the state invests in the recovery of the eel resources, the fee for the right to fish is determined for the fishing gear used to fish the species being recovered, taking into account all costs related to recovery incurred during the three preceding years in such water bodies. For that, the average costs related to recovery incurred during the preceding three years shall be divided by the number of fishing gear permitted for the year in question.

(24.04.2002 entered into force 27.05.2002 - RT I 2002, 41, 250)

(12) The fee for the right to fish determined for fishing gear used to fish lamprey shall not exceed 4 per cent of the normal value of the quantity of lamprey caught during the preceding year.

(24.04.2002 entered into force 27.05.2002 - RT I 2002, 41, 250)

(2) Special fishing permits for special purpose fishing shall be issued free of charge.

(12.10.2000 entered into force 10.11.2000 - RT I 2000, 81, 514)

(3) The right to fish for recreation and the right to catch crayfish shall be subject to a fee. The size of the fee for the right to fish for recreation and the right to catch crayfish shall be determined by the Minister of the Environment. In determining the size of the fee for the right to catch crayfish, the special characteristics of the fishing grounds, the crayfish resources in the area and the fishing capacity of the fishing gear shall be taken into consideration.

(12.10.2000 entered into force 10.11.2000 - RT I 2000, 81, 514)

(4) The right to fish commercially in waters beyond the jurisdiction of the Republic of Estonia shall not be subject to a fee if the fishing possibilities there are not guaranteed by the Republic of Estonia. In such case, the person who obtains the fishing right shall pay the expenses related to the presence of an environmental inspector on board the vessel or shall ensure the presence, pursuant to the requirements, of an observer from another state if required by the legislation regulating fishing in the fishing area.

(12.10.2000 entered into force 10.11.2000 - RT I 2000, 81, 514)

(5) (Repealed - 12.10.2000 entered into force 10.11.2000 - RT I 2000, 81, 514)

(6) If a person has paid for the right to catch fish with several different types of fishing gear, he or she may use all those types of fishing gear at the same time.

(17.04.96 entered into force 24.04.96 - RT I 1996, 27, 567)

(7) Fees for the right to fish, for permits to catch crayfish and for fishing cards shall be transferred to the state budget. The specific purpose of and the procedure for the use of money received shall be provided by an Act.

(16.06.99 entered into force 23.06.99 - RT I 1999, 54, 583)

(8) The fee for the right to fish for recreation, the right to catch crayfish, and right restricted fishing rights shall be paid prior to the receipt of a document certifying the right to fish.

(12.10.2000 entered into force 10.11.2000 - RT I 2000, 81, 514)

(9) At least 50 per cent of the fee for the right to fish commercially shall be paid prior to the receipt of a document certifying the right to fish. The remainder of the fee shall be paid within ten days after having used 50 per cent of the fishing possibilities.

(12.10.2000 entered into force 10.11.2000 - RT I 2000, 81, 514)

(10) If the issuer of a fishing permit revokes the permit for reasons not dependent on the person who had obtained the permit, the fee for the right to fish shall be refunded to the person to the extent of the unused fishing possibilities and on the basis of a corresponding application.

(12.10.2000 entered into force 10.11.2000 - RT I 2000, 81, 514)

§ 16. Restriction of commercial fishing possibilities

(1) The Government of the Republic shall establish, depending on the state of fishery resources and pursuant to international agreements, the annual total allowable catch for internationally regulated fish species, and the permitted number of fishing days, the total allowable catch or the number of Estonian fishing vessels permitted to fish in waters beyond the jurisdiction of the Republic of Estonia.

(2) The Minister of the Environment shall establish, depending on the state of fishery resources, the permitted annual amount of fishing gear and, if necessary, the quota allocation at sea up to the 20 m isobath, on Lakes Peipus, Lämmijärv and Pskov and on internal water bodies by county and local government.

(3) If the permitted fishing possibilities of waters do not allow applications for fishing permits to be satisfied fully, the fishing possibilities shall be divided between the applicants who have legally acquired fishing rights for the same waters during the previous three years, except for fishing for sprats and Baltic herring, in which case the fishing possibilities shall be divided between the applicants who have been fishing on the same waters during the previous three years. Upon division, it shall be ensured that the proportion of the fishing possibilities acquired legally by each applicant for the same waters during the previous three years remains the same in relation to the fishing possibilities acquired legally by other persons for the same waters during the previous three years (historical fishing rights). Additional fishing possibilities discovered after the division of the fishing possibilities shall be sold at auction and the starting price of the fishing possibility shall be the price of the fishing rights determined on the basis of subsection 15 (1) of this Act.

(23.01.2003 entered into force 29.01.2003 - RT I 2003, 9, 43)

(31) If the fishing possibilities sold by auction are not calculated on the basis of the quantity of fish caught, it is permitted to round the results of the calculation of fishing possibilities to whole numbers.

(08.02.2001 entered into force 26.02.2001 - RT I 2001, 18, 88)

(4) For the purposes of subsection (3) of this section, waters are a water body or a delimited part thereof where restrictions are imposed on fishing possibilities.

(5) The procedure for conducting the auction specified in subsection 16 (3) of this Act shall be established by the Government of the Republic.

(12.10.2000 entered into force 10.11.2000 - RT I 2000, 81, 514)

(5) In order to participate in an auction, a participation fee and a deposit shall be paid. The participation fee shall not exceed 10 per cent of the starting price of all the fishing possibilities for the same species in the same waters sold at auction and shall not exceed 300 kroons. The size of the deposit shall be 50 per cent of the specified starting price. The participation fee shall not be refunded. The deposit shall not be refunded to a person who causes the failure of the auction. The procedure for conducting auctions shall be established by the Government of the Republic.

(08.02.2001 entered into force 26.02.2001 - RT I 2001, 18, 88)

(6) It is permitted to transfer the historical fishing rights specified in subsection (3) of this section to a person who may hold a fishing permit. The transfer transaction shall be notarised. The transaction shall set out the extent of the transferred fishing rights, the basis therefor and the time of transfer of the fishing rights. The transfer of fishing rights enters into force as of the date on which a copy of the transfer transaction is transferred to the issuer of the fishing permit, unless the transaction provides for a later date.

(08.02.2001 entered into force 26.02.2001 - RT I 2001, 18, 88)

§ 161. Premature termination of validity of fishing permit.

(1) A fishing permit shall terminate prematurely if the fishing possibilities designated thereby are exhausted.

(2) The issuer of a fishing permit shall revoke the fishing permit if:

1) the person who obtained the permit no longer meets the requirements necessary for obtaining a permit;

2) the person who obtained the permit violates legislation regulating fishing more than once during the term of validity of the permit;

3) a foreign state or international organisation regulating fishing reduces the fishing possibilities in waters outside the jurisdiction of the Republic of Estonia to an extent which does not enable fishing pursuant to the given permit;

4) the fishing possibilities assigned to the Republic of Estonia pursuant to international agreements are exhausted and the state is required to end fishing in the area;

5) the person who obtained the permit fails to submit information on fishing within the set term or submits false information on fishing;

6) the person who obtained the permit fails to pay the fee for the right to fish within the set term;

7) the fishing vessel of the person who obtained the permit is not permitted to fish in the fishing area by legislation regulating fishing or by the state or international organisation regulating fishing in the fishing area;

8) the person who obtained the permit does not ensure monitoring of the location of the fishing vessel by a satellite monitoring system or does not enable the presence of a state inspector on board the fishing vessel in a fishing area where this is required by the state or international organisation regulating fishing.

(12.10.2000 entered into force 10.11.2000 - RT I 2000, 81, 514)

§ 162. Obligation to certify fishing rights

A person who is fishing shall always have the document certifying his or her right to fish with him or her during recreational, restricted, special purpose and commercial fishing and he or she is required to present such document to the person exercising supervision at the request thereof.

(12.10.2000 entered into force 10.11.2000 - RT I 2000, 81, 514)

§ 17. Rules on fishing and collection of aquatic plants (hereinafter Fishing Rules)

(1) The procedure for fishing on all water bodies and the procedure for collecting aquatic plants shall be established by the Government of the Republic in the form of the Fishing Rules.

(2) The Fishing Rules shall prescribe:

1) closed seasons and prohibited areas for fishing;

2) minimum fish sizes and the conditions of by-catch;

3) restrictions on and requirements for fishing gear and methods;

4) a list and description of fishing gear;

5) requirements for marking fishing gear.

(12.10.2000 entered into force 10.11.2000 - RT I 2000, 81, 514)

(3) For the purposes of this Act, by-catch is undersized fish and other species of fish which are caught in the fishing gear in addition to the species of fish permitted by the fishing permit.

(4) The Government of the Republic shall implement requirements for and restrictions on fishing resulting from international agreements in waters outside the jurisdiction of the Republic of Estonia in respect of vessels with an Estonian certificate of nationality.

(12.10.2000 entered into force 10.11.2000 - RT I 2000, 81, 514)

Chapter 3

Maintaining Records on and Regulation of Fishing and Conservation of Fishery Resources

§ 18. Obligation to submit data concerning fishing

(1) A person who fishes or collects aquatic plants on the basis of a fishing permit is required to submit catch or collection data pursuant to the requirements established by the Government of the Republic.

(24.04.2002 entered into force 27.05.2002 - RT I 2002, 41, 250)

(2) The procedure specified in subsection (1) of this section also applies to the owners of private fishing grounds, to local governments with respect to fishing permits issued by them and to vessels flying the Estonian flag, irrespective of the fishing area.

(3) The maintenance of records on catch data shall be organised by the Ministry of the Environment.

(08.12.1999 entered into force 01.01.2000 - RT I 1999, 95, 843)

(4) Information shall also be submitted concerning mammals and birds which die in fishing gear as by-catch.

(5) The first buyer of fish shall submit information on the purchase of fish from a person having the right to fish, pursuant to the procedure established by the Government of the Republic.

(6) The master of a ship which receives, transports or processes fish at sea shall submit information on the receipt, processing, transport or unloading of the fish pursuant to the procedure established by the Government of the Republic.

(08.02.2001 entered into force 26.02.2001 - RT I 2001, 18, 88)

(7) The master of a fishing vessel which catches fish or receives, transports or processes fish at sea shall notify the Environmental Inspectorate of the ship's entry into a port and of the quantity of fish on board. The time and procedure for giving notice and the list of data to be forwarded shall be established by a regulation of the Minister of the Environment.

(24.04.2002 entered into force 27.05.2002 - RT I 2002, 41, 250)

§ 19. Restrictions on fishing

(1) Fishing is regulated by the Fishing Rules and, taking international agreements and Estonian law into consideration, by establishing quota allocations, permitted types and a permitted amount of fishing gear, and a permitted number of fishing days and fishing vessels.

(27.01.2000 entered into force 02.03.2000 - RT I 2000, 13, 92)

(2) The bases for restrictions on fishing shall be scientific research and statistical data concerning fishing.

(3) If fishery resources are endangered, the Minister of the Environment shall establish temporary restrictions on fishing on the proposal of fish conservation and research institutions.

§ 20. Prohibited activities, fishing methods and fishing gear

(1) While fishing or collecting aquatic plants on bodies of water, it is prohibited to:

1) alter the bottom of the water body or the shoreline profile;

2) obstruct shipping traffic in designated shipping lanes;

3) pollute the water or dump anything into the body of water;

4) damage or destroy markings, signs or constructions placed on or beside the body of water.

(2) While fishing, it is prohibited to catch fish which while fresh are smaller than the minimum size specified in the Fishing Rules. The conditions for by-catch of undersized fish shall be provided by the Fishing Rules.

(3) While fishing or collecting aquatic plants, it is prohibited to discard caught fish or collected plants into the water if they have lost their ability to live.

(4) It is prohibited to catch fish without using fishing gear, or with fishing gear not specified in this Act and not described in the Fishing Rules, or using methods which cause fish to die for no purpose and damage to fishery resources, such as fishing using electricity, toxic or narcotic substances, firearms or explosive charges.

(12.10.2000 entered into force 10.11.2000 - RT I 2000, 81, 514)

(5) The use of fishing gear and fishing methods not described in the Fishing Rules is permitted if the Minister of the Environment grants permission therefor.

(6) It is prohibited to:

1) sell undersized fish and products prepared therefrom;

(12.10.2000 entered into force 10.11.2000 - RT I 2000, 81, 514)

2) sell and transport fresh fish on the shore of a water body where the catching of the corresponding species is prohibited;

3) sell, transport and process fresh fish the origin of which cannot be proved.

§ 201. Grant of permission for activities endangering fishery resources

(1) Permission shall be obtained from the Ministry of the Environment for the commencement of activities at sea or on transboundary water bodies which affect or may affect fish spawn and fish passages.

(19.06.2002 entered into force 01.08.2002 - RT I 2002, 61, 375)

(2) For the purposes of this Act, activities which affect or may affect fish spawn and fish passages means work on the seabed or at the bottom of a transboundary water body related to the construction or maintenance of shipping lanes and port basins, the installation of pipelines, power lines and telecommunication lines at sea or in a transboundary water body, and the building of roads, sluices or any other constructions.

(3) The grant of permission shall be refused if the planned activities endanger fish spawn or obstruct fish passages. The Ministry of the Environment shall notify the applicant by post or electronic means if permission is refused.

(19.06.2002 entered into force 01.08.2002 - RT I 2002, 61, 375)

(4) Works specified in subsection (2) of this section may be performed with the permission of the Ministry of the Environment.

(19.06.2002 entered into force 01.08.2002 - RT I 2002, 61, 375)

(5) The procedure for applying for permission, reviewing applications and granting or refusing to grant permission shall be established by the Minister of the Environment.

(27.01.2000 entered into force 02.03.2000 - RT I 2000, 13, 92; 19.06.2002 entered into force 01.08.2002 - RT I 2002, 61, 375)

§ 21. Obligation of owners and possessors of water bodies to conserve fishery resources

The owners and possessors of water bodies are required to organise the conservation of fishery resources in the water bodies in the ownership or possession thereof.

§ 22. Import of fish or restocking of bodies of water with fish

(1) Live fish and other species of aquatic organisms which are not found naturally in Estonia and the fertilised roe thereof may be imported into Estonia only with the permission of the Minister of the Environment.

(2) The procedure for the restocking of bodies of water with fish shall be established by the Government of the Republic.

§ 23. Environmental impact assessment

Prior to erecting buildings or constructions and performing other work which may cause damage to fishery resources, an environmental impact assessment shall be conducted pursuant to the procedure provided for in the Environmental Impact Assessment and Environmental Auditing Act.

(14.06.2000 entered into force 01.01.2001 - RT I 2000, 54, 348)

Chapter 31

(19.06.2002 entered into force 01.09.2002 - RT I 2002, 63, 387)

Liability

(19.06.2002 entered into force 01.09.2002 - RT I 2002, 63, 387)

§ 231. Violation of fishing requirements

(1) Fishing or the catching of river lamprey or crayfish or the organisation thereof in closed season or in a prohibited area or with prohibited gear or without a permit or in violation of the requirements of the permit is punishable by a fine of up to 300 fine units.

(2) The same act, if committed by a legal person, is punishable by a fine of up to 50 000 kroons.

(3) An extra-judicial body or a court may, pursuant to § 83 of the Penal Code (RT I 2001, 61, 364; 2002, 86, 504; 105, 612; 2003, 4, 22), apply confiscation of an object which was the direct object of the commission of a misdemeanour provided for in this section.

(19.06.2002 entered into force 01.09.2002 - RT I 2002, 63, 387)

§ 232. Fishing without fishing permit and using fishing vessel or violation of procedure for submission of information to be forwarded via satellite monitoring system

(1) Fishing without a fishing permit or in violation of the requirements thereof, if a fishing vessel is used, or violation of the procedure for the submission of information to be forwarded via the satellite monitoring system is punishable by a fine of up to 300 fine units.

(2) The same act, if committed by a legal person, is punishable by a fine of up to 50 000 kroons.

(19.06.2002 entered into force 01.09.2002 - RT I 2002, 63, 387)

§ 233. Proceedings

(1) The provisions of the General Part of the Penal Code and the Code of Misdemeanour Procedure (RT I 2002, 50, 313; 110, 654) apply to misdemeanours provided for in §§ 231-232 of this Act.

(2) The following extra-judicial bodies conduct proceedings in matters of misdemeanours provided for in §§ 231-232 of this Act:

1) a police prefecture;

2) the Border Guard Administration;

3) the Environmental Inspectorate.

(19.06.2002 entered into force 01.09.2002 - RT I 2002, 63, 387)

Chapter 4

Final Provisions

§ 24. Supervision

(1) Supervision over fulfilment of the requirements of legislation regulating fishing and the conditions designated in a fishing permit, even in waters outside the jurisdiction of the Republic of Estonia, shall be exercised by the Ministry of the Environment.

(2) Upon the supervision of fishing in waters outside the jurisdiction of the Republic of Estonia, the provisions of the Environmental Supervision Act (RT I 1997, 86, 1460; 1999, 54, 583; 95, 843; 2000, 51, 319) apply.

(12.10.2000 entered into force 10.11.2000 - RT I 2000, 81, 514)

§ 241. Observers

(1) A fishing vessel may stay in the NAFO Regulatory Area provided that an environmental inspector (hereinafter observer) is present on board the fishing vessel. In the case provided for in subsection 15 (4), an observer from any other state who meets the NAFO rules may be present on board the fishing vessel in place of the environmental protection inspector.

(2) The master of a fishing vessel for which an Estonian paper of nationality has been issued and which is fishing or intending to fish in the NAFO Regulatory Area shall take on board an observer specified in subsection (1) of this section and ensure that the observer receives all the assistance he or she needs in order to perform the tasks assigned to him or her on board the vessel.

(3) The master of a vessel to which the obligations provided by subsection (1) of this section apply shall ensure that the observer:

1) receives the necessary assistance when arriving on or leaving the vessel;

2) is provided with quarters, workrooms and meals during his or her time on board the vessel;

3) has access to all documents concerning the fishing activities of the vessel;

4) has access to the rooms and parts of the vessel where fresh or processed fish is loaded on board, discarded into the sea, processed or stored;

5) has access to the fish and receives any assistance required in order to take measurements and to take and preserve samples as necessary to perform the duties assigned to him or her.

(4) The requirements for the observer and the tasks of the observer shall be established by the Minister of the Environment.

(5) The procedure for submission of information collected by an observer and the format in which such information is to be submitted shall be established by the Minister of the Environment.

(12.10.2000 entered into force 10.11.2000 - RT I 2000, 81, 514)

§ 242. Satellite monitoring system

(1) All fishing vessels for which a paper of nationality of the Republic of Estonia has been issued and which catch, process or receive fish at sea and transport fish or fish products in waters outside the jurisdiction of the Republic of Estonia shall be equipped with an autonomous satellite communications based system for monitoring vessels (hereinafter satellite monitoring system) by 1 January 2001 at the latest.

(2) The satellite monitoring system shall enable information on the geographical co-ordinates of the location of a vessel to be forwarded to the fishing vessels monitoring centre (hereinafter centre) at the Environmental Inspectorate and to the centre of the coastal state, unless international agreements provide otherwise. In order to fulfil the obligations arising from international agreements, the Minister of the Environment shall designate areas from where, during fishing, information on the fishing effort of a vessel shall be forwarded by the satellite monitoring system in addition to information on the location of the vessel.

(3) The master of the vessel and the holder of the fishing permit shall ensure that the satellite monitoring system is in good working order and is functioning correctly and that the information specified in subsection (2) of this section is forwarded with the frequency and pursuant to the procedure established in international agreements or by a regulation of the Minister of the Environment.

(4) If it is not possible to fulfil the requirements of subsection (3) of this section due to force majeure, the information specified in subsection (2) shall be forwarded in the form and pursuant to the procedure established in international agreements or by a regulation of the Minister of the Environment.

(5) The list of information to be forwarded by the satellite monitoring system shall be approved and the frequency of and procedure for presenting information shall be established by the Minister of the Environment.

(12.10.2000 entered into force 10.11.2000 - RT I 2000, 81, 514)

§ 25. Compensation for damages caused by unlawful fishing

(19.06.2002 entered into force 01.09.2002 - RT I 2002, 63, 387)

(1) (Repealed - 19.06.2002 entered into force 01.09.2002 - RT I 2002, 63, 387)

(2) (Repealed - 19.06.2002 entered into force 01.09.2002 - RT I 2002, 63, 387)

(21) (Repealed - 19.06.2002 entered into force 01.09.2002 - RT I 2002, 63, 387)

(22) (Repealed - 19.06.2002 entered into force 01.09.2002 - RT I 2002, 63, 387)

(3) (Repealed - 19.06.2002 entered into force 01.09.2002 - RT I 2002, 63, 387)

(31) (Repealed - 19.06.2002 entered into force 01.09.2002 - RT I 2002, 63, 387)

(32) (Repealed - 19.06.2002 entered into force 01.09.2002 - RT I 2002, 63, 387)

(33) (Repealed - 19.06.2002 entered into force 01.09.2002 - RT I 2002, 63, 387)

(34) (Repealed - 19.06.2002 entered into force 01.09.2002 - RT I 2002, 63, 387)

(4) Damage which has been caused and is being caused to fishery resources shall be compensated for. The bases for calculation of compensation and of damage caused to fishery resources by fishing or in any other way shall be established by the Government of the Republic.

§ 251. Implementation of Act

(1) After 15 September 2001, foreign ships which catch fish or process, receive at sea or transport fish or fishery products in waters under the jurisdiction of Estonia shall be equipped with an autonomous satellite communications based system for monitoring vessels and shall transmit information pursuant to the procedure established by this Act or on the basis thereof.

(2) If an undertaking has used a fishing vessel to fish for sprats, Baltic herring or cod for less than three years for the reason that the undertaking came into possession of the fishing vessel in 1999, the average fishing possibilities related to the fishing vessel and used legally in 1999 and 2000 are deemed to be the three year average. If an undertaking has used a fishing vessel for this purpose for less than three years for the reason that the undertaking came into possession of the vessel in 2000, the fishing possibilities related to the fishing vessel and used legally in 2000 are deemed to be the three year average.

When this average is multiplied by three, the amount obtained is deemed to be the fishing possibilities actually used legally in the waters in the previous three years within the meaning of § 16 of this Act. The provisions of this section apply to an extent which does not reduce the historical fishing rights of another person by more than 10 per cent.

(3) Subsections 16 (5) and (6) and subsection 251 (2) of this Act enter into force on the day following the date of publication in the Riigi Teataja.

(08.02.2001 entered into force 26.02.2001 - RT I 2001, 18, 88)

(4) Section 136 of this Act enters into force on 1 August 2003. Fishing vessel certificates become mandatory as of the start of issue of fishing permits for fishing vessels for the year 2004.

(24.04.2002 entered into force 27.05.2002 - RT I 2002, 41, 250)

(5) The obligation to register fishing vessels in the state register enters into force:

1) on 1 August 2002 for ships with a length of twenty-four metres and longer;

2) on 1 August 2003 for ships with a length of less than twenty-four metres.

(24.04.2002 entered into force 27.05.2002 - RT I 2002, 41, 250)

(6) Subsection 18 (7) of this Act enters into force on 1 January 2003.

(24.04.2002 entered into force 27.05.2002 - RT I 2002, 41, 250)

§ 26. Repeal of earlier legislation

(1) The following are repealed:

1) sections 1-28 of the Republic of Estonia Fishing Act (RT 1991, 43, 516);

2) Resolution of the Supreme Council of the Republic of Estonia "On Implementation of the Republic of Estonia Fishing Act" (RT 1991, 43, 517).

(2) (Repealed - 16.06.99 entered into force 23.06.99 - RT I 1999, 54, 583)

§ 27. Entry into force of Act

This Act enters into force on 1 January 1996.

1 RT = Riigi Teataja = State Gazette

