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THE SCHEDULED TRIBES & FOREST DWELLERS (RECOGNITION OF FOREST RIGHTS) ACT 2005

An Act to record and recognize the rights of Scheduled Tribes and Forest Dwellers in forests and to provide for a procedure for verifying and recording of the rights of members of the Scheduled Tribes on Forest land as these rights were not verified, recognized or recorded during the consolidation of the forests and settlements during the colonial period as well as in Independent India resulting in historical injustice to these communities and rendering them as encroachers. The Act also seeks to endowing title on holders of leases and pattas on forest land (and on those in possession of pre 1980 encroachments on forest land) and endowing title to land and homesteads to residents of forest villages and other old habitations on forest land.  

CHAPTER-I
PRELIMINARY
1 (1) 
This Act may be called THE SCHEDULED TRIBES & FOREST DWELLERS (RECOGNITION OF FOREST RIGHTS) ACT 2005

   (2)
It extends to the whole of India except the State of Jammu and Kashmir.

   (3)
It shall come into force on such dates as the Central Government may, by notification in the Official Gazette, appoint.

2 (1)
In this Act, unless the context otherwise requires

(a) “Rights” means individual and/or community title to land or minor forest produce. Such title shall be inheritable but not alienable. 

(b) “pattas and leases” means temporary or permanent leases on forest land granted by the competent authorities, 

(c) “entitlements” means access and usufruct to land or minor forest produce and includes concessions and privileges.

(d) “Forest land” means forest of any description including village forests, protected forests, reserved forests, deemed reserved forests, protected areas including national parks, wild life sanctuaries.

(e) ‘Verification” means the process of verification of rights as provided for in Chapter III of this Act

(f) words and expressions used but not defined in this Act and defined in the Indian Forest Act, Forest (Conservation) Act, Wildlife Protection Act shall have the meaning assigned to them respectively in the Acts.

(2)
Any reference in this Act to any enactment or any provision thereof shall, in relation to an area in which such enactment or such provision is not in force, be construed as a reference to the corresponding law, if any, in force in that area.

CHAPTER-II

RIGHTS OF TRIBALS & POOR FOREST DWELLERS

3 (1)
Title shall be endowed in respect of forest areas notified as ‘deemed Reserved Forests’ without observing the due process of settlement as provided in Forests Acts provided that these pertain to: 

(i) tribal areas, or affect a whole cross section of rural/poor in non-tribal areas; and 

(ii) the claimants are in possession of the ‘disputed land’ and 

(iii) the claimant was in possession of the disputed land when the notification declaring ‘deemed reserved forests’ was issued

  (2) 
Title shall be endowed wherever the process of settlement is over and notification under Section 20 of the Indian Forest Act, 1927 (or corresponding section of the relevant Act) has been issued but there is prima facie evidence that the process of forest settlement has been vitiated by incomplete or incorrect records / maps or lack of information to the affected persons, as prescribed by law, provided that. 




(i)
The claimants are in possession of the ‘disputed land’ and 

(ii) the claimant was in possession of the disputed land when the notification showing Government intention to declare reserved forest was issued under Section 4 of the Indian Forest Act, 1927 (or corresponding section of the relevant Act) and his rights were not commuted or extinguished in accordance with due process of law.  

  (3)
Title shall be granted wherever the process of settlement is over but notification under Section 20 of the Indian Forest Act, 1927 (or corresponding section of the relevant Act) is yet to be issued, particularly where considerable delay has occurred in the issue of final notification under Section 20, 

(i) provided that the claimants are still in possession of ‘disputed land.’ and 

(ii) the claimant was in possession of the disputed land when the notification showing Government intention to declare reserved forest was issued under Section 4 of the Indian Forest Act, 1927 (or corresponding section of the relevant Act) and his rights were not commuted or extinguished in accordance with due process of law.

  (4)
Title shall be endowed in all the cases of pattas, leases, grants of any description or nomenclature involving forest land whether by intent, omission, oversight or accident.  

(i) Provided the assignees continue to be in possession of the land 

  (5)
Title shall be endowed in all those cases, where pattas / leases / grants of any description or nomenclature have been given by the Government departments to Scheduled Tribes or rural poor either individually or collectively, but inter departmental disputes have affected the endowment of rights of the lessees   

(i) Provided the assignees continue to be in possession of the land 

(6) Title shall be endowed in all those cases, where Leases of any description or nomenclature of a period prior to 25.10.1980 which were granted to the Scheduled Tribes or to other rural poor for agro-forestry, tree plantation or alike a but could not be renewed, despite the State / UT government’s intention to do so, on account of enactment of the Forest (Conservation) Act, 1980. 

(7) Title shall be endowed to land and homesteads in all forest villages and old habitations on forest land and the said village or old habitation (Please Classify-or reword in following manner: All types of settlements established by the forest department from time to time in forest land, and all other settlements existing prior to the Indian Forest Act) shall be converted into a revenue village, provided

(i)
the said forest village or old habitation was in existence prior to 1980 and

(ii) the assignees or their heirs continue to be in possession of the land & homesteads (DROP ii..we do not need this, identifying heirs would be a major problem)

(9) Title shall be endowed to land and homesteads to all tribals and rural poor in possession of and cultivating the land, in cases where the state/UT government have passed orders to regularize such encroachment or cultivation provided

(i) the said possession & cultivation was in existence prior to 1980 and

(ii) the assignees or their heirs continue to be in possession of the land & homesteads

(iii) the area in possession and cultivation to be regularized shall not exceed the limit permissible under ceiling laws and

(iv) provided 

(10)
Communal property rights shall be recognized and endowed on pre-agricultural ‘Primitive Tribal Groups’ and shifting cultivators, who, under no circumstances are to be treated as ‘encroachers’ on their ancestral lands. FAO’s practice of classifying shifting cultivation lands as ‘forest fallows’ shall be adopted instead of classifying their customary lands as ‘forests’. (A forest governance system for these lands shall be evolved to enable combining their livelihood uses with maintaining ecosystem integrity…. Drop this, because such governance systems at present would be bound by IFA, WLPA etc..and would defeat the purpose)
(10) All families of tribal and rural poor who will not be eligible for endowment of rights under the provisions of this Act at 3(1) to 3(9) above shall be rehabilitated in situ rehabilitation through granting them heritable but inalienable conditional pattas (through a Community Managed Forest Conservation Program..SUGGEST DROP THIS TOO by gram sabhas under PESA Act 1996 and permitting them to practice agro-silvi operations pursuant to their protecting mutually demarcated forest areas. The Tribal Welfare Department shall involve peoples’ organizations, CBOs and NGOs in training the tribals in appropriate agro-silvi practices that can provide adequate tree cover as well as sustainable livelihoods to the poor on degraded forest lands to be designated as Village Forests u/s 28 of the Indian Forest Act.

****WE should not say anything about AFFOSTATIO/AGRO-FORESTRY ANYWHERE. THE CII and INDIAN PULP/PAPER LOBBY HAD PRESURRIZED THE MOEF TO TAKE UP A 20-MILLION HECTARE PLANTATION PROGRAMME< AND a new law (or the present one we are drafting? ) IS ON THE ANVIL ALLOWING PRIVATISATION(OR THROUGH JFM/CFM DISGUISED PRIVATISATION) of FORESTS that are degraded. 
CHAPTER-III

PROCEDURE FOR VERIFICATION OF CLAIMS

4 (1)
A Local Committee shall be established to verify the claims following disputed settlements or lack of settlements, pattas and leases and for regularisation of encroachments on forestlands constituted by the following members:

a. Sarpanch / Dy. Sarpanch from the village who will be the Chairperson of the Committee. In the case of a Group Gram Panchayat and for villages other than the main village, a member of the Gram Panchayat of the concerned village will be the Chairperson. In the case of forest settlements not coming under any Gram Panchayat, the traditional/locally accepted Mukhya shall be the chairperson.
b. 2  Knowledgeable Village Elders or Senior Citizens (at least one being a woman) selected in the Gram Sabha specifically called for the purpose.

c. Talathi or Patwari, representing the Revenue Department who will be the Secretary of the Committee.

d. Forest / Beat Guard 

  (2) 
Block or Taluka Level Review Committee 
In cases where the claimant is aggrieved by the decision of the local committee, such claimant will have the opportunity to present his/her views to a Review Committee established by the District Level Committee for the purpose, consisting of  

a. Member of Zilla Parishad who will be the Chairperson

b. Member of Panchayat Samiti 

c. Naib Tehsildar representing the Revenue Department who will be the Secretary

d. Assistant Tribal Welfare Officer or Asst. Project Officer (ITDP)

e. Range Forest Officer

  (3)
District Level Committee
All decisions taken by the Local Committee and decisions on appeals made to the Block Level Review Committee will be forwarded to the District Level Committee for final ratification. An aggrieved claimant may apply to the District Level Committee  for a Revision of  an order of the Taluka Committee which on the face of the record appears to be blatantly illegal.  The District Level Committee shall forward their proposals to the State Government which will put the proposals of the district committees together and forward them to the Central Government for approval within a maximum period of one year.  The District Level Committee will be appointed by the District Collector consisting of

a. Dy. Collector, 
b. Asst. Divisional Forest Officer 
c. Asst. Project Officer, nominated by the Tribal Commissioner
  (4)  
Procedure to be followed by the Committees 

a. It is necessary to examine all claims pertaining to disputed claims arising out of defective forest settlements, pattas and leases granted, conversion of forest villages and older settlements and subsisting encroachments. But the same be done within the purview of the guidelines of the Government of India of 18/9/1990, 3/2/2004 and 5/2/2004(the 2004 GUIDELINES? SUGGEST DROP REFERENCES to those) 

The claims should cover not only claims over individual plots of land but also collective/communal ownership claims and should include claims over forest products from surrounding forests based on customary use and/or use permitted by earlier princely state/zamindari regimes. The claims of shifting cultivators and pre-agricultural communities should be addressed within such a framework.
b.
With a view to ensure that 

i)
all concerned claimants are informed, 

ii) all claimants have an opportunity to make their claims in their language,

iii) the weaker sections of the community are spared the time and expense of travel,   

iv) all claimants are covered and no person is not given an opportunity to be heard. Calling for and verification of claims shall be done in the gram sabha of the village specifically  called by the Local Committee held to ensure participation of the community. 
c.
A timetable giving the dates and time of meetings of the gram sabha 

i) to select two village elders or senior citizens to act as members of the committee

ii) for the Local Committee to invite claims supported by evidence 

iii) for the Local Committee to verify the claims and present their findings

should be prepared and publicized in advance within a fixed time period. 

d. An inspector and an Area Officer must be appointed to ensure that the program is conducted in a disciplined and regulated manner to enhance local women and men’s participation. 

e. Traditional methods of publicity in the local language must be used to inform the people about the program of deciding the eligibility of claims. Field staff of rural development, social welfare, ICDS, etc should be involved in disseminating information about the process, particularly to village women through their organisations such as SHGs and Mahila Mandals.
f. Information of the task of the committee, its aims, objectives and procedure should be made available in the village square, Gram Panchayat office of all villages, Panchayat Samiti and Tehsil office as well as to ICDS, RD, health and education department staff. Special attention should be given to reaching remote settlements and unsurveyed villages which may not be covered by the PRI structure. 

g. After publicizing the program of the gram sabha atleast two weeks in advance a gram sabha calling for claims should be conducted by the village committee. 

h. On receipt of the complete application of the concerned claimant in Gram Sabha, all claims should be verified in the presence of the assembly in a subsequent Gram Sabha specifically called for the purpose. 

i. The Local Committee will give its findings and decision in writing to the claimants in the gram sabha.

j. All appeals will be heard by the Block Review Committee or District Committee as the case may be after 2 weeks notice to the appellant.

  (5)
Nature of Evidence to be Adduced before the Local/Block Committees 
a. It is necessary to clarify the evidence that may be used to decide the period of land occupation. As a POR is not necessarily a proof of the claim or otherwise, an assessment of the ground realities as they existed at the relevant time is necessary and is possible by a verification of natural and situational evidence of the subsisting claim. Hence a responsible local committee conversant with ground realities has the opportunity to verify the same and can record the evidence of the claimant and other knowledgeable villagers about the length of time since the land been in the claimant’s possession. Benefit of doubt should be given to the concerned claimant. 

b. A variety of evidence, both oral and/or documentary, establishing the claim period can be regarded as proof of the claim, hence the Committee can accept the following as evidence. 

i) Documentary evidence from any Governmental / Semi-Governmental source

ii) Documentary evidence from any prior research or documentation of a reputed institution, including survey maps.

iii) Relevant evidence gathered by more than 3 members of the committee from a spot verification

iv) Resolution of the Gram Sabha

v) The evidence of neighboring cultivators and of senior citizens of the villages

vi) An affidavit submitted in the village assembly by the claimant.

c.
It is important that the committee definitively decides the period of the claim. While deciding eligible cases the following two points be kept in mind. 

i) the claimant should fulfill all other conditions laid down in the respective Government Decisions in that regard. In case the eligibility criteria for claimants specified by state governments are not in consonance with those in MoEF’s 1990 guidelines, the provisions of the 1990 orders shall prevail.
ii) If the respective state Government has not passed any specific orders concerning other eligibility criteria for claimants for claims arising out of defective forest settlements, pattas and leases granted and subsisting encroachments prior to 1980 or 1993 as the case may be, the other criteria laid down by MoEF shall be adopted. 

  (6)
Criteria for Accepting Claims

a.
While deciding on the claim, the village level committee should pay attention to the following guidelines.    

i) All claims where the claimant has government/ semi government/ other relevant documentary evidence in support should be accepted.

ii) If a claimant does not have documentary evidence in support of her/his claim but the Gram Sabha on the basis of other relevant evidence is of the opinion that the claim is legitimate, such claims should be carefully examined by the Local Committee and the benefit of doubt should be given to the claimant. Decisions of the Local Committee shall be by simple majority.

iii) If the claimant does not have relevant documentary evidence and the Gram Sabha has also rejected her/his claim, then the veracity of such claims should be carefully examined by the local committee and such claims should be specifically referred to the Review Committee.

iv) All claims that are upheld within the purview of the guidelines laid down by the Government of India in its orders dated 18/9/1990 and 5/2/2004 be forwarded to the State government for appropriate action. 

v) In cases where claims are rejected, necessary steps be taken for insitu rehabilitation. 

vi) The claims should cover not only claims over individual plots of land but also collective/communal ownership claims and should include claims over forest products from surrounding forests based on customary use and/or use permitted by earlier princely state/zamindari regimes. The claims of shifting cultivators and pre-agricultural communities should be addressed within such a framework. 
  (7)
Training and Publicity Workshop at Taluka Level   

a.
The following process be adopted with a view to expedite the process and keep it simple.

i)
Pre-planned publicity and training workshops be organized by the District Committee with the assistance of  knowledgeable NGOs at the taluka level for Sarpanchas, Dy. Sarpanchs, Panchayat Samithi and Zilla Paishad members, Forest Officers and Functionaries, Tribal welfare Officers and functionaries, Traditional Leaders, Senior Citizens, Journalists, Revenue Officials and Functionaries, Talathis and members of the Taluk / Village level Committees, after due publicity prior to the initiation of the process of verification. 

ii)
All Officials should be invited to these workshops and should be given the information of the procedures and processes of the village level inquiry. 

iii) A separate session should be held for NGOs, CBOs, Activists and Journalists

iv) The Gram Sabhas should be held after the program is planned and announced

CHAPTER-IV

MISCELLANEOUS

5 (1)
The Verification of Rights and Resolution of all conflicts related to forest lands, disputes resulting from defective Settlements, leases/pattas etc, completing settlements where these have still not been undertaken, regularization of pre 1980 encroachments and conversion of all forest villages and other older settlements into revenue villages shall be completed within one year from the passage of this Act and proposals be forwarded to the Ministry of Environment and Forests. 

(2) The Endowment of Rights and Entitlements shall be done in such a manner as to avoid honey combing of the forests.

(3) The Requirements of Net Present Value and Compensatory Afforestation for diversion of Forest Land shall not be required for the endowment of rights and entitlements under this Act.

(4) The Endowment of Rights may be made conditional to the right holders being assigned responsibility to undertake afforestation activities of degraded lands and protection of forest land in the vicinity of their endowments.

(MUST DROP (4) ABOVE..UNDER NO CIRCUMSTANCES WE SHOULD HAVE ANY CLAUSES THAT ALLOWS THE CORPORATES TO COME IN)

(5) The Ministry of Tribal Affairs shall be designated as the Nodal Agency for implementation of this Act. 

